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DEPARTMENT  OF  THE  INTERIOR 

50  CFR  Part  17 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  that  Fitzroya 
cupressoides  Is  a  Threatened  Species 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

summary:  The  Service  determines 
Fitzroya  cupressoides  (alerce,  or 
Chilean  false  larch),  a  native  plant  of 
Chile  and  Argentina,  to  be  a  Threatened 
species.  This  tree  has  been  exploited  for 
its  lumber  since  1599.  In  addition,  it  lost 
habitat  with  the  colonization  of  southern 
Chile.  It  was  nearly  eliminated  from  all 
accessible  sites  by  1900.  It  is  listed 
under  two  international  conservation 
treaties,  and  will  now  receive  the 
additional  protection  provided  by  the 
U.S.  Endangered  Species  Act  of  1973,  as 
amended.  This  will  assist  in  restoring 
the  economic  benefits  and  other  values 
of  this  natural  resource. 
date:  This  rule  becomes  effective  on 
December  7, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240,  U.S.A., 
tel.  703/235-2771. 

SUPPLEMENTARY  INFORMATION: 

Background 

Fitzroya  cupressoides  is  a  conifer 
which  occurs  mainly  in  southern  Chile, 
but  also  in  southwestern  Argentina.  It  is 
found  in  the  Coastal  Cordillera,  the 
Central  Depression  and  the  Andean 
Cordillera,  from  just  north  of  Valdivia 
and  the  area  of  Lake  Nahuel  Huapi 
nearly  to  Rio  Palena  in  the  south.  It  has 
been  commercially  exploited  since  at 
least  1599,  because  of  the  durability  of 
its  wood.  This  early  exploitation  nearly 
eliminated  the  species  from  all 
accessible  sites  by  the  end  of  the 
nineteenth  century.  In  addition  to  this 
continuing  exploitation  in  remote  areas, 
much  habitat  of  the  species  was  lost 
with  burning  and  clearing  in  the 
colonization  of  southern  Chile. 

Argentina  placed  this  species  on  the 
annex  to  the  Convention  on  Nature 
Protection  and  Wildlife  Preservation  in 
the  Western  Hemisphere  (CNPWP)  on 
May  8, 1941.  It  was  maintained  on  that 
list  at  the  Mar  del  Plata,  Argentina, 
international  conference  on  that 
Convention  in  October  1965.  While 
Argentina  and  Chile  are  both  parties  to 
that  Convention,  Chile  has  submitted  no 
list  of  species  for  the  Annex.  However, 


Chile  declared  this  species  a  Nature 
Monument  with  decree  No.  490  of  the 
Ministerio  de  Agricultura,  on  October  1, 
1976. 

This  species  was  placed  on  Appendix 
I  of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (CITES)  at  the  original 
plenipotentiary  conference  in 
Washington,  D.C.,  in  February  and 
March  1973.  Argentina  was  fully 
represented  at  that  conference,  and 
Chile  was  represented  by  an  observer. 
Chile  is  now  a  party  to  this  Convention, 
but  Argentina  is  not.  The  United  States 
is  party  to  both  Conventions. 

Relative  to  a  request  of  May  22, 1975, 
from  the  U.S.  Fund  for  Animals,  Inc.,  all 
species  which  appeared  on  Appendix  I 
of  CITES,  but  not  on  the  U.S.  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants,  were  proposed  as 
Endangered  in  the  September  26, 1975, 
Federal  Register  (40  FR  44329-44333; 
correction  40  FR  49347-49348).  Fitzroya 
cupressoides  was  one  of  the  species 
addressed  in  that  proposal.  Four  public 
hearings  including  plants  in  that 
proposal  were  held  in  1976:  July  14, 
Honolulu,  Hawaii;  July  22,  El  Segundo, 
California;  July  28,  Kansas  City, 

Missouri;  and  August  4,  Washington, 

D.C. 

In  addition,  copies  of  the  two  treaties 
and  the  Service  proposal  were  provided 
and  discussed  at  two  international 
symposia  on  plant  conservation,  both  of 
which  placed  particular  emphasis  on 
Latin  America.  The  first  of  these 
symposia  was  held  in  May  1976,  at  the 
New  York  Botanical  Garden,  in  U.S.A., 
and  the  second  in  May  1977,  at  the 
University  of  Uppsala,  in  Sweden.  The 
proposal  of  September  26, 1975,  was 
specifically  mentioned  and  cited  in  the 
Service's  presentation  in  the  published 
proceedings  of  the  New  York 
symposium:  G.  T.  Prance  and  T.  S.  Elias, 
editors,  1977,  Extinction  is  Forever: 
Threatened  and  Endangered  Species  of 
Plants  in  the  Americas  and  their 
Significance  in  Ecosystems  Today  and 
in  the  Future,  The  New  York  Botanical 
Garden,  Bronx,  437  pp.  In  the  published 
proceedings  of  the  Swedish  symposium 
(I.  Hedberg,  editor,  1979,  Systematic 
Botany,  Plant  Utilization  and  Biosphere 
Conservation,  Almqvist  and  Wiksell 
International,  Stockholm  159  pp.),  the 
Service  presentation  and  several  others 
cited  the  Prance  and  Elias  volume  for 
background  information  and  activities  of 
concern  to  plant  conservation. 

In  the  June  24, 1977  Federal  Register, 
the  Service  published  a  final  rule  (42  FR 
32373-32381,  codified  at  50  CFR  Part  17) 
detailing  the  permit  regulations  to 
protect  Endangered  and  Threatened 
plant  species.  The  rule  established 


prohibitions  and  permit  procedures  to 
grant  exceptions  to  the  prohibitions 
under  certain  circumstances. 

The  Department  has  determined  that 
this  listing  rule  does  not  meet  the 
criteria  for  significance  in  the 
Department  regulations  implementing 
Executive  Order  12044  (43  CFR  Part  14) 
or  require  the  preparation  of  a 
regulatory  analysis. 

Summary  of  Comments  and 
Recommendations 

In  keeping  with  the  general  approach 
of  Section  4(b)(1)(C)  of  the  Act,  a 
summary  of  all  comments  and 
recommendations  received  is  published 
in  the  Federal  Register  prior  to  adding 
any  foreign  species  to  the  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants. 

Over  three  hundred  letters  were 
received  pertaining  to  the  proposed  rule 
published  on  September  26, 1975.  These 
comments  are  summarized  in  the  June 
14, 1976,  Federal  Register  publication  (41 
FR  24061)  which  determined  certain 
animals  to  be  Endangered  species.  Few 
comments  had  addressed  plants 
specifically,  and  no  letter  referred  to 
Fitzroya  cupressoides.  In  his  paper  in 
the  1977  proceedings  of  the  New  York 
Botanical  Garden  symposium,  Dr.  Angel 
L.  Cabrera,  of  the  Institute  de  Botanica 
Darwinidn,  San  Isidro,  Argentina, 
commented  that  this  species  "has 
become  very  scarce”  in  Argentina  and 
Chile,  and  that  it  was  among  those 
"greatly  exploited  species  which  are 
therefore  endangered.”  The  species  is 
also  included  in  the  symposium’s 
Chilean  list  of  threatened  and 
endangered  species  prepared  by  the  late 
Prof.  Carlos  Munoz  Pizarro,  of  the 
Museo  Nacional  de  Historia  Natural, 
Santiago,  Chile.  The  New  York  and 
Swedish  symposia  passed  resolutions  in 
support  of  the  previously  mentioned 
Western  Hemisphere  Convention 
(CNPWP)  and  Trade  Convention 
(CITES),  which  include  this  species  on 
their  respective  Annex  and  Appendix  I. 

In  the  June  14, 1976,  Federal  Register 
publication  taking  final  action  on  some 
of  the  taxa  in  the  September  26, 1975, 
proposal,  the  Service  stated  that: 
"Regulations  governing  plants  have  not 
as  yet  been  finalized,  and  consequently 
we  are  delaying  action  on  listing  of 
plants  pending  their  publication.”  These 
regulations  on  trade  prohibitions  and 
permit  provisions  for  plants  under 
Sections  9(a)(2)  and  10  of  the  Act  were 
proposed  in  the  June  7, 1976,  Federal 
Register  (41  FR  22915).  The  comments 
pertaining  to  that  proposal,  including 
those  received  at  the  four  public 
hearings  mentioned  above,  are 
summarized  in  the  June  24, 1977,  Federal 
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Register  final  rule  (42  FR  32373-32381) 
on  plant  trade  prohibitions  and  permit 
provisions. 

In  addition,  on  June  16, 1976,  the 
Service  proposed  rules  (41  FR  24367)  to 
implement  the  Trade  Convention 
(CITES)  and,  for  informational  purposes 
only,  provided  in  that  publication  lists  of 
the  taxa  on  its  appendices,  including 
Fitzroya  cupressoides  on  Appendix  I. 
Over  three  hundred  comments  were 
received  pertaining  to  that  proposal, 
with  the  majority  concerning  plants, 
although  none  referred  to  this  species. 
These  comments  are  summarized  in  the 
February  22, 1977  Federal  Register  final 
rules  (42  FR  10461-10488;  correction  42 
FR  26659)  which  implement  that 
Convention.  There  were  no  comments 
regarding  this  species  at  the  four  public 
hearings  which  addressed  plants  in  the 
proposal  of  September  26, 1975. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Fitzroya  cupressoides  (Molina)  I.  M. 
Johnston  (common  name  alerce,  or 
Chilean  false  larch),  which  has  the 
scientific  and  common  synonyms 
Fitzroya  patagonica,  lahuen,  Patagonian 
fitzroya,  Fitzroy-cypress,  and  Chilean 
larch)  is  in  danger  of  becoming  extinct 
in  the  foreseeable  future  throughout  all 
or  a  significant  portion  of  its  range  due 
to  one  or  more  of  the  factors  described 
in  Section  4(a)  of  the  Act. 

These  factors  and  their  application  to 
Fitzroya  cupressoides  are  as  follows; 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  This  species 
occurs  discontinuously  from 
approximately  latitude  39°  50'  to  43“  30' 

S  in  Chile  and  Argentina.  This  range 
extends  from  Cerro  San  Ramon  (just 
north  of  Valdivia)  south  to  Rio 
Corcovado  and  just  north  of  Rio  Palena, 
includes  the  island  of  Chilo6,  and 
extends  eastward  to  the  small  lakes  in 
Argentina  directly  east  of  central  Isla 
Chiloe  and  to  Lake  Nahuel  Huapi.  Much 
of  this  range  has  been  curtailed  because 
of  over-exploitation  of  the  tree,  as 
discussed  in  the  next  category  of  threat 
below.  For  example,  most  of  the  forest 
which  contained  this  species  in  the 
Cordillera  Pelada  at  altitudes  of  700  to 
over  1,000  meters  has  been  burned  and 
cut.  In  its  lowland  habitat,  particularly 
in  the  area  between  Puerto  Montt  and 
Lago  Llanquihue,  the  species  has  been 
almost  entirely  eliminated.  The  clearing 
and  burning  associated  with  the 
colonization  of  southern  Chile  from 
Valdivia  to  Puerto  Montt  was  one  of  the 
most  massive  and  rapid  deforestations 
ever  recorded  in  Latin  America,  until 


recent  times.  In  some  areas  today,  such 
as  the  zone  surrounding  Volcdn 
Apagado  (Contao),  logs  of  this  species 
are  removed  by  cable-dragging,  a 
method  known  to  be  highly  destructive 
of  soils  and  vegetation.  The  potential  for 
severe  erosion  in  this  area  remains 
great.  Because  of  the  low  competitive 
capacity  and  poor  regeneration  of  this 
species,  exploited  rest  is  replaced  by 
different  plant  associations,  thus 
preventing  the  restoration  of  its 
ecosystem. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  The  greatest  threat  to  this 
species  remains  exploitation  for  use  of 
its  wood,  which  is  highly  prized  because 
of  its  remarkable  durability  and 
resistance  to  fungal  and  insect  attack. 

As  early  as  1599,  use  of  the  species 
achieved  great  commercial  importance 
on  the  island  of  Chiloe  and  in  the  area 
bordering  the  Seno  de  Reloncavi.  The 
area  of  Estero  de  Comau  was  a  major 
center  of  logging  the  species  from  the 
seventeenth  through  the  nineteenth 
centuries.  As  early  as  the  1850s,  much  of 
the  forest  with  this  species  north  of 
Puerto  Montt  had  been  cut.  This  early 
exploitation  nearly  eliminated  the 
species  from  all  accessible  sites  by  the 
end  of  the  nineteenth  century.  In  the 
mid-nineteenth  century,  over  6,000  cubic 
meters  of  wood  from  this  species  were 
being  supplied  to  the  rest  of  Chile  and 
exported  to  Europe  each  year.  During 
the  1960s,  commercial  use  of  the  species 
still  accounted  for  approximately  6%  by 
value  of  Chile’s  total  lumber  production 
and  11%  by  value  of  lumber  exports. 

The  conservation  of  the  species 
remains  an  international  problem.  For 
example,  the  installation  of  Chile's 
largest  sawmill,  which  is  used  for  this 
species  at  Contao,  was  facilitated  by  the 
availability  of  foreign  capital  and 
technology.  Recently,  an  Asian  lumber 
company  has  had  a  major  role  in  the 
logging  operations.  And,  much  of  the 
demand  for  the  species  continues  to 
come  from  outside  Chile. 

The  severe  exploitation  of  this  species 
has  sometimes  involved  selection  of  the 
best  trees,  with  consequent  probable 
loss  of  genetic  material,  and  clear- 
cutting  of  extensive  surfaces  of  forest. 
Under  these  practices,  entire  original 
source  areas  and  perhaps  ecotypes  of 
the  species  have  been  lost.  Similarly, 
whole  vegetation  types  and  plant 
associations  in  which  this  species  was  a 
significant  or  dominant  member  of  the 
ecosystem  have  been  eliminated. 

3.  Disease  or  predation  (including 
grazing).  It  is  possible  that  livestock 
grazing  in  recent  centuries  on  both 
eastern  and  western  slopes  of  the  Andes 
at  these  altitudes  has  changed  the  forest 


character  and  damaged  seedlings  of  this 
species.  In  addition,  introduced 
European  deer,  boar  and  hare  may  have 
adverse  effects  on  the  species  in  some 
areas,  such  as  near  Lake  Nahuel  Huapi. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms.  In  Argentina, 
most  of  the  remaining  stands  of  this 
species  are  in  national  parks,  such  as  at 
Nahuel  Huapi,  although  by  far  the 
greater  concentration  of  the  species  has 
always  been  on  the  Chilean  side  of  the 
Andes.  In  Chile  as  well,  some  stands  are 
in  national  parks,  such  as  Los  Alerzales, 
Puyehue,  and  Vicente  Perez  Rosales. 
However,  in  the  New  York  symposium 
mentioned  above,  Dr.  Cabrera  has 
stated  that  the  Argentine  parks  are 
subject  to  degradation  from  exotic 
plants  and  animals  (as  mentioned 
above),  domestic  animal  grazing,  tourist 
pressures,  and  exploitation  of  forests  for 
lumber.  On  the  Chilean  side,  it  has  also 
been  reported  that  exploitation  of  the 
species  occurs  occasionally  in  national 
parks. 

In  1969,  Chile  enacted  legislation 
which  attempted  to  provide  some 
protection  for  the  species  by  requiring  a 
management  plan  prior  to  exploitation, 
but  this  has  not  been  sufficiently 
successful.  In  October  1976,  Chile 
declared  the  species  a  Natural 
Monument,  and  the  declaration  was 
made  public  in  September  1977.  The 
Chilean  Colegio  de  Arquitectos  (College 
of  Architects)  has  asked  that  all 
architects  not  specify  the  species  in  their 
projects.  However,  the  Chilean  Comite 
Nacional  pro  Defensa  de  Fauna  y  Flora 
(National  Committee  for  the  Defense  of 
Fauna  and  Flora)  stated  in  1976  that  the 
species  will  be  extinct  in  ten  years 
unless  the  present  rate  of  felling  is 
abated,  and  the  International  Union  for 
the  Conservation  of  Nature  and  Natural 
Resources  (IUCN)  has  repeated  this 
view. 

As  indicated  earlier,  Fitzroya 
cupressoides  is  on  the  Annex  of  the 
Western  Hemisphere  Convention 
(CNPWP).  Articles  VIII  and  IX  of  that 
Convention  state: 

“Article  VIII 

The  protection  of  the  species  mentioned  in 
the  Annex  to  the  present  Convention  is 
declared  to  be  of  special  urgency  and 
importance.  Species  included  therein  shall  be 
protected  as  completely  as  possible,  and  their 
hunting,  killing,  capturing,  or  taking,  shall  be 
allowed  only  with  the  permission  of  the 
appropriate  government  authorities  in  the 
country.  Such  permission  shall  be  granted 
only  under  special  circumstances,  in  order  to 
further  scientific  purposes,  or  when  essential 
for  the  administration  of  the  area  in  which 
the  animal  or  plant  is  found. 
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Article  IX 

Each  Contracting  Government  shall  take 
the  necessary  measures  to  control  and 
regulate  the  importation,  exportation  and 
transit  of  protected  fauna  or  flora  or  any  part 
thereof  by  the  following  means: 

1.  The  issuing  of  certificates  authorizing  the 
exportation  or  transit  of  protected  species  of 
flora  or  fauna,  or  parts  thereof. 

2.  The  prohibition  of  the  importation  of  any 
species  of  fauna  or  flora  or  any  part  thereof 
protected  by  the  country  of  origin  unless 
accompanied  by  a  certificate  of  lawful 
exportation  as  provided  for  in  Paragraph  1  of 
this  Article.” 

Sections  2  and  8  of  the  Endangered 
Species  Act  of  1973,  as  amended, 
provide  the  implementing  legislation  for 
this  Convention.  The  President,  by 
Executive  Order  11911  (41  FR  15683- 
15684),  designated  the  Secretary  of  the 
Interior  to  act  on  behalf  of  and  to 
represent  the  U.S.  in  all  regards  as 
required  by  the  CNPWP,  and  required 
that  he  consult  with  other  departments 
and  agencies  as  appropriate. 

In  addition,  the  species  in  Appendix  I 
of  the  Trade  Convention  (CITES),  which 
requires  permits  for  export  and  import 
of  the  species,  including  any  readily 
recognizable  part  or  derivative  thereof. 
Regulations  for  the  CITES  appear  in  the 
February  22, 1977,  Federal  Register  (42 
FR  10461).  Since  July  1, 1975,  when  the 
CITES  came  into  effect,  no  permits  have 
been  requested  or  issued  regarding  this 
species  for  the  United  States.  Also, 
statistics  on  wood  imports  maintained 
by  the  U.S.  Department  of  Commerce, 
Bureau  of  Census,  Foreign  Trade 
Division,  do  not  refer  to  this  tree. 
However,  only  some  of  their  records  are 
to  genus  (F1.  cupressoides  is  the  only 
species  in  Fitzroya),  while  others  are 
classed  as  various  lumber  products  not 
taxonomically  identified.  The  U.S. 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service, 
likewise  has  no  records  regarding 
importation  of  this  species. 

.  5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 
Fitzroya  cupressoides  is  believed  to 
have  been  more  widespread  during  the 
Tertiary  period,  which  began  some  65 
million  years  ago.  Thus,  its  recent 
distribution  is  considered  a  relict  of  a 
previously  much  more  extensive  one. 
Pollen  records  indicate  that  the  species 
was  more  common  in  the  southern 
Chilean  Lake  District,  4,500-6,500  years 
ago.  It  appears  that  a  trend  toward  a 
less  cool  and/or  less  humid  climate  in 
the  area  since  then  has  decreased  its 
importance  in  the  vegetation.  However, 
it  cannot  be  assumed  simply  on  the 
basis  of  such  range  reduction  that  the 
natural  extinction  of  the  species  is  at  all 
imminent.  Its  loss  of  range  because  of 


man  is  on  a  much  more  rapid  time  scale, 
causing  the  near  loss  in  a  few  centuries 
of  a  natural  resource  of  considerable 
importance  to  man.  Further,  one  cannot 
predict  whether  or  not  a  cooler  and 
moisture  climate  might  return  to  the 
area,  or  other  evolutionary  potential  the 
species  might  possess. 

Both  the  lowland  and  highland 
habitats  of  this  species  are  sites  of  very 
harsh  conditions  under  which  few  other 
native  trees  prosper.  Further,  the  species 
has  a  low  competitive  capacity  and 
regenerates  very  poorly  after 
exploitation.  However,  individuals  of 
the  species  are  very  long-lived,  with 
some  estimated  to  live  over  3,000  years. 
It  thrives  in  poor  soils,  and  may 
contribute  to  their  infertile,  very  acid 
condition.  Further  studies  are  needed  in 
such  aspects  of  its  life  history  as  seed 
production  and  seedling  establishment 
before  one  can  properly  evaluate  its 
natural  vigor  and  potential. 

Effects  of  the  Rule 

Section  7(a)  of  the  Act,  as  amended, 
provides: 

The  Secretary  shall  review  other 
programs  administered  by  him  and 
utilize  such  programs  in  furtherance  of 
the  purposes  of  this  Act.  All  other 
Federal  agencies  shall,  in  consultation 
with  and  with  the  assistance  of  the 
Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act 
by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to 
section  4  of  this  Act.  Each  Federal 
agency  shall,  in  consultation  with  and 
with  the  assistance  of  the  Secretary, 
ensure  that  any  action  authorized, 
funded,  or  carried  out  by  such  agency 
(hereinafter  in  this  section  referred  to  as 
an  “agency  action”)  does  not  jeopardize 
the  continued  existence  of  any 
endangered  species  or  threatened 
species  or  result  in  the  destruction  or 
adverse  modification  of  habitat  of  such 
species  which  is  determined  by  the 
Secretary,  after  consultation  as 
appropriate  with  the  affected  States,  to 
be  critical,  unless  such  agency  has  been 
granted  an  exemption  for  such  action  by 
the  Committee  pursuant  to  subsection 
(h)  of  this  section. 

Provisions  for  Interagency 
Cooperation  were  published  on  January 
4, 1978,  in  the  Federal  Register  (43  FR 
870-876)  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7  of  the  Act.  This  rule 
requires  Federal  agencies  to  satisfy 
these  statutory  and  regulatory 
obligations  with  respect  to  this  species. 
New  rules  implementing  the  1978 


Amendments  to  Section  7  are  being 
prepared  now  by  the  Service. 

In  addition,  Endangered  and 
Threatened  species  regulations  in  title 
50  of  the  Code  of  Federal  Regulations 
set  forth  a  series  of  general  prohibitions 
and  exceptions  which  apply  to  all  such 
species.  The  principal  regulations  which 
pertain  to  Threatened  plant  species  are 
found  at  Sections  17.71  and  17.72  (42  FR 
32380-32381,  50  CFR  Part  17,  Subpart  G). 
Section  9(a)(2)  of  the  Act,  as 
implemented  by  Section  17.71,  will 
apply.  With  respect  to  any  species  of 
plant  listed  as  Threatened,  it  is,  in 
general,  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export  such  species;  deliver, 
receive,  carry,  transport,  or  ship  such 
species  in  interstate  or/foreign 
commerce  by  any  means  and  in  the 
course  of  a  commercial  activity;  or  sell 
or  offer  such  species  for  sale  in 
interstate  or  foreign  commerce.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Section  10  of  the  Act  and  regulations 
published  in  the  Federal  Register  of  June 
24, 1977  (42  FR  32373-32381,  50  CFR  Part 
17,  Subpart  G),  provide  for  the  issuance 
of  permits,  under  certain  circumstances, 
to  carry  out  otherwise  prohibited 
activities  involving  Threatened  plants. 
Requests  for  copies  of  these  final  trade 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office,  U.S.  Fish 
and  Wildlife  Service,  Washington,  D.C. 
20240,  703/235-1903. 

Section  8  of  the  Act  provides  certain 
provisions  for  international  cooperation 
in  conservation,  including  limited 
provisions  for  financial  assistance  under 
certain  circumstances,  and 
encouragement  of  foreign  programs  by 
various  means  indicated  in  that  section. 
Additionally,  as  indicated  earlier,  this 
species  is  on  the  Annex  of  the  Western 
Hemisphere  Convention  (CNPWP),  and 
Appendix  I  of  the  Trade  Convention 
(CITES).  Results  of  listing  this  tree  may 
include  greater  international  awareness 
and  attention  to  its  conservation  needs, 
restriction  of  exportations  and 
importations  through  increased 
enforcement,  closer  attention  to 
compilation  of  statistics  on  its  role  in 
international  trade,  and  increased 
analysis  of  national  and  international 
projects  which  may  affect  its  survival  in 
its  ecosystems. 

National  Environmental  Policy  Act 

A  final  Environmental  Assessment 
has  been  prepared  and  is  on  file  in  the 
Service’s  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
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determination  is  not  a  major  Federal 
action  which  significantly  affects  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

Critical  Habitat 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  subsection  4(a)(1) 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  regulation  [to 
determine  a  species  to  be  an 
Endangered  or  Threatened  species]  is 
proposed,  the  Secretary  shall  also  by 
regulation,  to  the  maximum  extent 
prudent,  specify  any  habitat  of  such 
species  which  is  then  considered  to  be 
critical  habitat. 

Since  the  species  under  consideration 
in  this  rule  is  not  native  to  the  United 
States,  no  Critical  Habitat  designation  is 
authorized  by  the  Act. 


Fitzroya  cupressoides  was  proposed 
for  listing  as  an  Endangered  species  on 
September  26, 1975  (40  FR  44330).  Since 
all  listing  requirements  of  the  Act  have 
been  satisfied,  the  Service  now  proceeds 
with  the  final  rule  to  determine  this 
species  to  be  Threatened  under  the 
authority  contained  in  the  U.S. 
Endangered  Species  Act  of  1973,  as 
amended  (16  USC  1531  et  seq.;  87  Stat. 
884,  92  Stat.  3751). 

The  primary  author  of  this  rule  is  Dr. 
Bruce  MacBryde,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240,  U.S.A.  (703/ 
235-1975). 

Regulation  Promulgation 

Accordingly,  Section  17.12  of  Part  17 
of  Chapter  I  of  Title  50  of  the  U.S.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  Add  in  alphabetical  order  by 
family,  genus,  species,  the  following 
plant: 


§17.12  Endangered  and  threatened  plants. 


•  * 

*  * 

Species 

Range 

Status 

When 

listed 

Special 

rules 

Scientific  name  Common  name 

Known  distribution  Portion  endangered 

Cupressaceae— Cypress 
family: 

T 

79 

NA 

Dated:  October  31,  1979. 

Robert  S.  Cook, 

Acting  Director,  Fish  and  Wildlife  Service. 
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